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Terms and Conditions of Sale 

Applicable to business transactions with companies, legal entities under public law and special funds under public law. 

1. General 

 

1.1. All of our deliveries, services and offers are made exclusively based on these General Terms and Conditions of 

Delivery. They are an integral part of all contracts that we conclude with our contractual partners regarding the de-

liveries or services that we offer. They also apply to all future deliveries, services or offers to our customers, even 

if they are not separately agreed again. 

 

1.2. Our Terms and Conditions of Sale apply exclusively. We acknowledge general terms and conditions of business 

of our customers that contradict or deviate from our Terms and Conditions of Sale only to the extent that we have 

expressly agreed to - at least in text form in accordance with § 126b of the German Civil Code (Bürgerliches Ge-

setzbuch, "BGB"). Our provision of services in knowledge of the general terms and conditions of business of our 

customer (for example, as the delivery of goods) does not signify any consent. 

 

1.3. The sale, resale, and scheduling of deliveries and services and any related technology or documentation may be 

subject to German, EU, and US export control laws, and possibly export control laws of other countries. Any re-

sale of goods to embargoed countries or to denied persons or to persons that use or may use the goods for mili-

tary purposes, ABC weapons, or nuclear technology is subject to approval. With its order, the customer declares 

compliance with such laws and regulations, and that the deliveries and services are not supplied directly or indi-

rectly to countries that prohibit or restrict the import of such goods. The customer declares that it has obtained all 

approvals necessary for export or import. 

 

2. Conclusion of and amendments to contracts, form 

 

2.1. Any orders, transactions or delivery requests of our customer, along with any amendments or supplements, must 

be in text form acc. § 126b BGB. 

 

2.2. Legally relevant declarations and notifications of the customer with regard to the contract (for example, the setting 

of a deadline, notification of defects, withdrawal or reduction) must be made in writing; i.e. in written or text form 

(for example, letter, e-mail, fax). This shall not affect formal statutory requirements and further evidence, in partic-

ular in cases of doubt as to the authority of the declarant. 

 

2.3. Individual agreements made with the customer in individual cases (including ancillary agreements, supplements 

and amendments) shall, in any case, take precedence over these General Terms and Conditions of Sale. Subject 

to evidence to the contrary, a written contract or our written confirmation in text form (§ 126 b BGB) shall approve 

the content of such agreements. 

 

2.4. The customer's ordering of goods shall be regarded as a binding contractual offer. Unless otherwise stated in the 

order, we shall be entitled to accept this contractual offer within two weeks after we received it. Acceptance can 
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be declared either in writing (for example, through order confirmation) or through the delivery of the goods to the 

customer. 

2.5. Information provided by the seller regarding the subject matter of the delivery or service (for example, weights, 

dimensions, utility values, load-bearing capacity, tolerances and technical data) and our representations of the 

same (for example, drawings and illustrations) are only approximately applicable, unless usability for the contrac-

tually intended purpose requires exact conformity. They do not comprise guaranteed characteristics, but descrip-

tions or markings of the delivery or service. Deviations customary in the trade and deviations that occur due to le-

gal regulations or that represent technical improvements, along with the replacement of components by equiva-

lent parts, are permissible provided that they do not impair usability for the contractually intended purpose. 

 

3. Prices 

 

3.1. Our offers are non-binding unless otherwise expressly stated. 

 

3.2. The prices set forth in our order confirmations shall be solely controlling. Additional services are invoiced sepa-

rately. 

 

3.3. All prices are net prices and exclude sales tax, which our customer must must also pay in its respective statutory 

amount. 

 

3.4. Unless expressly agreed otherwise, our prices apply ex works, which is also the place of performance for the 

delivery and any subsequent performance. At the customer's request and expense, the goods shall be shipped to 

a different destination (sales shipment). Our customer must bear additional freight and/or transport costs, packag-

ing costs exceeding those customary in the trade, public charges (including withholding tax) and customs duties.  

 

4. Delivery 

 

4.1. Deviations from our contracts and order confirmations are only permitted with our prior consent in text form acc. 

§ 126b BGB. 

 

4.2. Unless expressly agreed otherwise, we deliver ex works (INCOTERMS 2010: EXW). Risk shall pass to the cus-

tomer upon leaving the supplier's factory or warehouse. Delivery shall be deemed to have taken place upon deliv-

ery within the meaning of the applicable Incoterms 2010 clause. Delivery periods shall only be deemed agreed af-

ter express confirmation in text form in accordance with § 126b BGB. Delivery periods shall commence on the 

date of our order confirmation, but not before all details of the order have been unambiguously clarified and any 

necessary certificates have been provided. They shall be deemed to have been complied with upon timely notifi-

cation of readiness for dispatch if the goods cannot be dispatched on a timely basis without our culpability. 

 

4.3. For periods and deadlines that are not expressly designated as fixed in the order confirmation, two weeks after 

their expiration, our customer may set for us a reasonable period for the delivery / service. Only after the expira-

tion of this grace period will we be in delay. 
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4.4. Without prejudice to our rights arising from the default of the customer, periods and deadlines shall be extended 

by the period of time in which the customer does not satisfy its obligations towards us. In the event of a breach of 

a duty on our part, we shall be liable for damages only in accordance with Section 9 of these terms and condi-

tions. 

 

4.5. We are entitled to engage in partial deliveries if they are reasonably acceptable for our customer. 

 

4.6. Our customer shall be entitled to withdraw from the contract after two unsuccessful grace periods, unless the 

hindrance is merely temporary and the postponement of the delivery date is reasonably acceptable for our cus-

tomer. 

 

4.7. If our customer is entitled to a contractual or statutory right of withdrawal and we set a reasonable period for our 

customer for its exercise of such right, the right of withdrawal shall expire if the withdrawal is not declared prior to 

the expiration of such period. 

 

4.8. If we do not adhere to the agreed deadlines, the statutory provisions shall apply. If we foresee difficulties regard-

ing advance delivery, the adherence with delivery deadlines or similar circumstances, which could prevent us 

from making a timely delivery or a delivery in the agreed quality, we shall notify our customer without delay. 

 

5. Force majeure 

 

5.1. An event of force majeure, an operational disturbance for which we are not responsible, an event of unrest, ad-

ministrative measures, and other unavoidable events shall release us from the obligation to make a timely deliv-

ery / provide timely service for the duration of the existence of such force majeure. 

 

5.2. The provisions of Section 5.1 shall also apply in the event of a labor dispute. 

 

6. Shipping and passage of risk 

 

6.1. Unless otherwise expressly agreed, shipping and transport takes place at the risk of the customer. The risk shall 

pass to the customer as soon as the shipment has been delivered to the person performing the transport. 

 

6.2. If the dispatch of the delivery is delayed for reasons for which our customer is responsible, the risk of accidental 

deterioration and accidental loss shall pass to our customer with the notification of the readiness for shipment. 

Upon such an event, our customer shall bear the storage costs after the passage of risk. Claims going beyond 

this shall remain unaffected. 
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6.3. If our customer is in default with its acceptance, we shall be entitled to demand compensation for any expenses 

that arise from this; upon the occurrence of acceptance default, the risk of accidental deterioration and accidental 

loss shall pass to our customer. 

 

6.4. To the extent that an acceptance must take place, the purchased item shall be deemed to have been accepted, if 

• delivery and, if we also owe installation, the installation has been completed, 

• we have informed the customer of this concerning the notional acceptance in accordance with this num-

ber 6.4 and have requested him to accept, 

• twelve working days have elapsed since delivery or installation, or the customer has begun to use the 

purchased item (for example, the delivered system has been put into operation) and in such a case six 

working days have elapsed since delivery or installation and the customer has refrained from acceptance 

within this period for reasons other than a defect, notified to the seller, that makes the use of the pur-

chased item impossible or substantially impairs it 

 

7. Payment terms 

 

7.1. Payments must be made within 30 days of the invoice date. The timeliness of a payment shall be determined by 

the receipt of the funds. 

 

7.2. Our customer shall only be permitted to withhold payments that are are due or engage in an offset with counter-

claims if such counterclaims are undisputed or have been legally established. 

 

7.3. If the event of a payment default or a cessation of payments by our customer, all of our claims shall be immedi-

ately due. In all of such specified cases, we shall also be entitled to make any outstanding deliveries only against 

advance payment or the provision of security, and, if the advance payment or provision of security is not made 

within two weeks, withdraw from the contract without setting a new deadline. Claims going beyond this shall re-

main unaffected. 

 

8. Retention of title 

 

8.1. All delivered goods shall remain our property (goods subject to retention of title) up to the fulfillment of all claims, 

regardless of the legal grounds, arising from the legal relationship underlying the delivery. 

 

8.2. Upon the processing, combining and mixing of the goods subject to retention of title with other goods by the cus-

tomer, we shall be entitled to co-ownership in the new products in the proportion of the invoice value of the goods 

subject to retention of title to the value of the other goods involved. If our ownership is extinguished through pro-

cessing, combining, or mixing, the customer herein assigns to us the ownership rights to which it is entitled in the 

new items or products to the extent of the value of the goods subject to retention of title, and shall hold them in 

custody on our behalf at no charge. The co-ownership rights that arise from this shall be deemed to be goods 

subject to retention of title within the meaning of Section 8.1. 
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8.3. Our customer is entitled to further process the goods subject to retention of title, combine or mix them with other 

products or resell them only in the ordinary course of business and as long as it is not in delay. Any other disposal 

of the goods subject to retention of title is not permitted. We must be notified without delay of any attachments or 

any other access to the goods subject to retention of title undertaken by any third party. All intervention costs shall 

be borne by our customer, to the extent that they cannot be recovered from the third party. If our customer grants 

its buyer additional time for the payment of the purchase price, in respect of such party, it must reserve ownership 

in the goods subject to retention of title at the same terms under which we have reserved ownership upon the de-

livery of the goods subject to retention of title. Otherwise, our customer shall not be authorized to resell the goods 

subject to retention of title. 

 

8.4. Any claims of our customer arising from the resale of the goods subject to retention of title are hereby assigned to 

us. They serve as security to the same extent as the goods subject to retention of title. Our customer shall only be 

entitled and authorized to resell the goods subject to retention of title if it is certain that the claims to which it is en-

titled from them will be transferred to us. 

 

8.5. If the goods subject to retention of title are sold by our customer, together with other goods that we have not de-

livered, at one overall price, the assignment of the claim arising from the sale shall take place in the amount of the 

invoice value of our goods subject to retention of title that are sold. 

 

8.6. If the assigned claim is included in a current account, our customer hereby assigns to us that part of the balance 

that is equivalent to the amount of such claim, including the final balance arising from the current account. 

 

8.7. Until our revocation, our customer is authorized to collect the claims assigned to us. We shall be entitled to a 

revocation if our customer does not properly comply with the payment obligations arising under the business rela-

tionship with us. If the conditions for the exercise of the right of revocation are present, our customer must, at our 

request, promptly disclose to us the assigned claims and their obligors, provide all information necessary for the 

collection of the claims, deliver to us the associated documents and notify the obligors of the assignment. We 

shall also be entitled to notify the obligors of the assignment. 

 

8.8. If the value of the items of collateral existing for us exceeds, as a whole, the secured claims by more than fifty 

(50) percent, at the request of our customer, we shall be obligated to release items of collateral at our discretion. 

 

8.9. If we assert the retention of title, this shall only apply as a withdrawal from the contract if we expressly state this. 

The right of our customer to possess the goods subject to retention of title shall lapse if it does not fulfill its obliga-

tions arising under this contract. 

 

9. Claims for defects and recourse 

 

9.1. The customer's rights in the event of material defects and defects of title (including incorrect and shortfall deliver-

ies along with improper assembly or defective assembly instructions) shall be governed by the statutory provi-

sions unless otherwise specified below. In all cases, this shall not affect the special statutory provisions in the 

case of final delivery of unprocessed goods to a consumer, even if the consumer has further processed them 
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(supplier recourse pursuant to § 478 et seq. BGB). Claims arising from supplier recourse shall be barred if the de-

fective goods have been further processed by the customer or another company, for example through installation 

in another product. 

 

9.2. The basis of our liability for defects is, above all, the agreement reached regarding the condition of the goods. If 

the condition has not been agreed, whether or not a defect exists is to be assessed according to the statutory 

provision (§ 434 (1)(2) and (3) BGB). However, we do not accept any liability for public statements made by the 

manufacturer or other third parties (for example, advertising statements) that the customer has not pointed out to 

us as decisive for its purchase. 

 

9.3. The customer's claims based on defects presuppose that it has fulfilled its statutory duties to inspect and give 

notice of defects (§ 377, 381 et seq. of the German Commercial Code (Handelsgesetzbuch)). In the case of build-

ing materials and other goods intended for installation or other further processing, an inspection must always be 

carried out immediately before processing. If a defect becomes apparent upon delivery, inspection or at any later 

point in time, we must be notified of it in writing without delay. In any case, obvious defects must be reported in 

writing within five working days of delivery, and defects not recognisable during inspection must be reported within 

the same period from their discovery. If the customer fails to engage in proper inspection and/or to give notice of 

defects, our liability for any defect not reported or not reported promptly or not properly shall be barred in accord-

ance with the statutory provisions. 

 

9.4. If the delivered item is defective, we can initially choose whether we shall provide subsequent performance by 

remedying the defect (subsequent improvement) or by delivering a defect-free item (replacement delivery). This 

shall not affect our right to refuse subsequent performance under the statutory conditions. 

 

9.5. We shall be entitled to make the subsequent performance that is owed dependent on the customer paying the 

purchase price that is due. However, the customer shall be entitled to retain a reasonable part of the purchase 

price in proportion to the defect. 

 

9.6. The customer must give us the time and opportunity required for the subsequent performance that is owed; in 

particular, it must hand over the goods subject to inspection for inspection purposes. In the event of a replace-

ment delivery, the customer shall return the defective item to us in accordance with the statutory provisions. Sub-

sequent performance does not include the removal of the defective item or its reinstallation if we were not original-

ly obligated to install it. 

 

9.7. If a defect actually exists, we shall bear or provide reimbursement for the expenses necessary for inspection and 

subsequent performance, in particular transport, travel, labour and material costs along with any dismantling and 

installation costs, in accordance with the statutory provisions. Otherwise, we may demand that the customer re-

imburse us for the costs incurred as a result of the unjustified request to remedy the defect (in particular, testing 

and transport costs). 

 

9.8. If the subsequent performance has failed, or a reasonable period to be set by the customer for the subsequent 

performance has expired unsuccessfully or is unnecessary according to the statutory provisions, the customer 

may withdraw from the purchase contract or reduce the purchase price. However, in the case of an insignificant 

defect, there shall be no right of withdrawal. 
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9.9. Claims of the customer for compensation or the reimbursement of futile expenses shall only exist in accordance 

with number 11, even in the case of defects, and otherwise shall be barred. 

 

9.10. If our operating or maintenance instructions are not followed, changes to the deliveries or services are undertak-

en, parts are replaced or consumable materials that do not meet the original specifications are used, any warranty 

shall be rendered inapplicable, unless our customer can prove that the defect is not based on any of such actions. 

 

9.11. The period of limitations for claims for defects shall be 12 months. This does not apply to claims for damages of 

our customer based on compensation for damages to body or health caused by a defect for which we are respon-

sible, or based on intentional, or grossly negligent culpability. 

 

10. Product liability 

 

Prior to any recall action that is due, in whole or in part, to a defect in the contractual object that we have deliv-

ered, we shall inform our customer in order to give it the possibility of cooperating with us in carrying out the ex-

change in a sufficient manner, unless our notification or participation is not possible because of the particular ur-

gency. To the extent that a recall action is due to a defect in the contractual object that we have delivered, we 

shall bear the necessary costs of the recall action. 

 

11. Compensation of damages 

 

11.1. Our liability for damages, for whatever legal grounds, in particular, impossibility, delay, defective or incorrect de-

livery, breach of contract, breach of duties in contract negotiations or tortious action shall be limited in accordance 

with this number 11 to the extent that this depends on culpability. 

 

11.2. We shall be liable for the compensation of damages – regardless of the legal grounds – within the scope of fault-

based liability in cases of intent and gross negligence. In the event of ordinary negligence, we shall be liable, sub-

ject to statutory limitations of liability (for example, diligence in our matters; insignificant breach of duty), only 

a) for damages arising from any injury to life, body or health, 

b) for damages arising from the breach of an essential contractual duty (obligation, the fulfilment of which is es-

sential for the proper performance of the contract and the observance on which the contractual partner regularly 

relies and may rely); upon such an event, however, our liability shall be limited to compensation for foreseeable 

damages that typically occurs. 

 

11.3. The liability limitations arising from 11.2 shall also apply to breaches of duty by or for the benefit of persons for 

whose culpability we are responsible in accordance with statutory provisions. They shall not apply if we have wil-

fully concealed a defect or assumed a guarantee for the condition of the goods and claims of the purchaser under 

the Product Liability Act (Produkthaftungsgesetz). 

 

11.4. For any breach of duty that does not consist of a defect, the purchaser may withdraw from the contract or termi-

nate the contract only if we are responsible for the breach of duty. An unrestricted right of termination on the part 
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of the purchaser (in particular in accordance with § 650, 648 et seq. BGB) is barred. In all other respects, statuto-

ry requirements and legal consequences shall apply 

 

12. Period of Limitations 

 

12.1. Notwithstanding § 438 (1)(3) BGB, the general period of limitations for claims arising from material defects and 

defects of title shall be one year from delivery. If acceptance has been agreed, the period of limitations shall 

commence upon acceptance. 

 

12.2. To the extent that we carry out installation, repair or maintenance work on behalf of the customer, the general 

period of limitations for claims arising from faulty contractor services shall be six months from the acceptance of 

the repair work, notwithstanding § 634 a (1) (1), (3) BGB. 

 

12.3. The preceding limitation periods of the purchase right also apply to contractual and non-contractual claims for 

damages on the part of the purchaser, which are based on a defect of the goods, unless the application of the 

regular statutory period of limitations (§ 195, § 199 BGB) would lead in individual cases to a shorter period of limi-

tations. 

 

12.4. Claims for the compensation of damages of the purchaser according to § 11.2 for intentional conduct, gross neg-

ligence, injury to life, body or health or according to the Product Liability Act (Produkthaftungsgesetz) shall be 

time-barred exclusively according to the statutory period of limitations. 

 

13. Rights of withdrawal and termination 

 

13.1. Beyond the statutory rights of withdrawal, we shall also be entitled to withdraw from or terminate the contract with 

immediate effect if 

 

• our customer becomes unable to pay or over-indebted or 

  

• our customer has discontinued its payments. 

 

13.2. We shall also be entitled to withdraw from or terminate the contract if our customer requests the opening of insol-

vency proceedings over its assets or comparable proceedings for the settlement of debts. 

 

13.3. If, based on the preceding contractual rights of withdrawal or termination, we withdraw from or terminate the con-

tract, the customer must provide compensation to us for any damages that arise from this, unless it is not respon-

sible for the emergence of rights of withdrawal or termination. 
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13.4. Statutory rights and claims are not limited by the provisions contained in this Section 11. 

 

14. Documents and confidentiality 

 

14.1. All of the business or technical information that we have made available (including features that can be inferred 

from objects, documents or software that have been delivered, and any other knowledge or experience), as long 

as and to the extent that they are not verifiably known to the public, must be kept secret from third parties, and, 

within the customer's own operations, may be made available only to those persons who necessarily must be in-

volved for their use for the purpose of the delivery and are likewise bound to confidentiality; they remain our ex-

clusive property. Without our prior written consent, such information may not be reproduced or used commercial-

ly. At our request, all of the information originating from us (including copies or records, if applicable) and any ob-

jects provided on loan must be fully returned to us or destroyed without delay. 

 

14.2. We reserve all rights to such information (including copyrights and the right to register industrial property rights, 

such as patents, utility models, semiconductor protection, etc.). To the extent, such information has been provided 

by third parties, such reservation of rights shall also apply for the benefit of such third parties. 

 

15. General provisions 

 

15.1. If any provision of these terms and conditions and the additional agreements that have been made are invalid or 

unenforceable, this shall not affect the validity of the remaining provisions. The contracting parties shall be obli-

gated to replace the invalid provision with a provision that comes as close as possible to it in its economic effect. 

 

15.2. The laws of the Federal Republic of Germany, to the exclusion of uniform international law, in particular U.N. 

sales law, shall apply to these terms and conditions and all legal relationships between our customer and us. 

 

15.3. Legal venue for all disputes that directly or indirectly arise from contractual relationships based on these terms 

and conditions of purchase shall be Hildesheim.  

 


